Unbonded

The electoral bonds verdict is a blow
for freedom of expression

g nonymeous donations of high value tend

to undermine electoral democracy and
governance as they facilitate a quid pro
quo culture involving donors and beneficiaries.
In striking down the Electoral Bond Scheme
(EBS) under which anyone could buy electoral
bonds and donate them to political parties for en-
cashment, the Supreme Court of India has recog-
nised this malaise and struck a blow for democra-
cy and transparency in political funding. The
Court found that the entire scheme violates the
Constitution, especially the voters’ right to infor-
mation. It further found manifestly arbitrary, the
amendment td the Companies Act that removed
the cap of 7.5% of a company’s profit that can be
donated to political parties without any require-
ment to disclose details of the recipient parties in
its profit and loss accounts. It has also mandated
«disclosure of donation details since 2019. The
judgment is one more in a long line of verdicts
the Court has handed down to promote voter
rights and preserve the purity of elections. Its
earlier interventions led to the featuring of the
‘None of the Above’ option on the ballot, the re-
moval of the protection given to legislators from
immediate disqualification on conviction for a
criminal offence, the mandatory disclosure of the
assets and criminal antecedents of candidates in
their election affidavits and expedited trials for
MPs and MLAs involved in criminal offences.

The Court’s reasoning is unexceptionable. It
found that the primary justification for the EBS —
curbing the use of ‘black money’ for political or
electoral funding by allowing donations through
banking channels - failed the test of proportion-
ality, as it was not the least restrictive measure to
abridge the voters’ right to know. It has made the
logical connection between unidentified corpo-
rate donations and the likelihood of policy deci-
sions being tailored to suit the donors. The judg-
ment is a natural follow-up to a principle it had
laid down years ago that the voters' freedom of
expression under Article 19(1)(a) will be incom-
plete without access to information on a candi-
date’s background. The principle has now been
extended to removing the veil on corporate do-
nors who may have been funding ruling parties
in exchange for favours. While the verdict may
help ease the hold that donors may have on go-
vernance through money power, a question that
arises is whether the validity of the scheme could
have been decided earlier or the issuance of
bonds on a regular basis stayed. How much of the
thousands of crores of rupees given to parties un-
der this scheme resulted in policy measures fa-
vourable to the donors or helped fund the de-

ployment of additional campaign resources will
never be known. This was a fit case for the grant
of an interim stay.

Krishnadas Rajagopal

NEW DELHI

The Supreme Court on
Thursday said the in-
fluence of money over
electoral politics is not li-
mited to poll outcomes but
spills over to government
decisions as well.

“The legal regime in In-
dia does not distinguish
between campaign fund-
ing and electoral funding.
The money which is donat-
ed to political parties is not
used by the political party
only for the purposes of
electoral campaigns. Party
donations are also used,
for instance, to build offic-
es for the party and pay
party workers,” observed
Chief Justice of India D.Y.
Chandrachud, heading a
Constitution Bench that
struck down the electoral
bonds scheme.

Again, the window for fi-
nancial contributions to
political parties is not open
for a limited period prior

THE HINVpo
Political contributors "
can influence govt.
decisions, says SC

to the elections, the Chief
Justice noted.

‘Seat at the table’
At a primary level, political
contributions give a “seat
at the table” to the contrib-
utor or enhanced access to
legislators. “The access al-
so translates into influence
over policy-making. An
economically affluent per-
son has a higher ability to
make financial contribu-
tions to parties, and there
is a legitimate possibility
that financial contribution
to a political party would
lead to quid pro quo arran-
gements because of close
nexus between money and
politics,” the court said.
The Chief Justice said
the influence of money ov-
er politics has made it ne-
cessary for voters to access
information on political
funding, which will enable
them to assess if there is a
correlation between poli-
cy-making and financial
contributions.
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ning buyers of poll bonds
ith recipients could be tricky’

Total funds generated from bond sales since inception is 71651811 cr; activists say despite the directive to SBI to reveal sale

details to EC, it might not be easy to immediately map how much an individual or corporate entity contributed to a party

Sreeparna Chakraba
NEW DELHI

s the Supreme

Court struck down

the electoral bonds
scheme as unconstitution-
al,. the big question is
whether the public can
know which individual or
corporate entity contribut-
ed how much through the
bonds to which political
party. Some petitioners
and activists feel this is a
tricky area.

According to data by the
Association for Democratic
Reforms (ADR), which was
the chief petitioner in the
case in the court, the col-
lective amount of funds
generated through the sale
of electoral bonds between
March 2018 and January
2024 is 316,518.11 crore.

On Thursday, the top
court asked the State Banlk

Court upholds right to keep political
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Paper's-worth'. The SC has asked State Bank of India to submit
details of electoral bonds purchased since the interim order of the
court dated April 12, 2019 till date to the Election Commission.

of India (SBI} to submit de-
tails of the electoral bonds
purchased since the inte-
rim order of the court dat-
ed April 12, 2019, till date to
the Election Commission.
The SBI shall also submit
the details of political par-
ties that received contribu-
tions through the bonds.
The bank has to submit
the above information to
the EC within three weeks
from the date of Thurs-

day’s judgment, ie., by
March 6, 2024. The EC in
turn has to publish the in-
formation shared by the
SBI on its official website
within one weel of the re-
ceipt of the information,
that is, by March 13, 2024,
the court said.

Prof. Jagdeep Chhokar,
founder-member and trus-
tee of ADR, said if one goes
by the court’s directions to
the SBI and the EC, then it

can be known who contri-
buted to which party.

RTI  activist  Anjali
Bhardwaj, a member of the
board of Common Cause,
one of the petitioners,
though feels this will be a
tricky area even as she
hailed the judgment as a
“landmark’ verdict”. Ac-
cording to her, despite the
disclosures, it may be diffi-
cult to know exactly who
contributed to which party
through electoral bonds
since the design of the
scheme is such that each
bond by itself is not un-
iquely traceable and the
bonds are of fixed
denominations.

Sanjay Hegde, one of
the lawyers, who appeared
for an intervener in the
case, told The Hindu that
the SBI will have to disclose
the name of the buyers and
the date of purchase. “But

recipients may not be
mapped immediately. A
bond may have changed
many hands  before
donations.”

BJP got lion’s share
An analysis of the electoral
bonds scheme shows that
the ruling BJP garnered the
lion’s share of nearly 55%
of the funds till March
2023, while the Congress
got a mere 9.3%. The high-
est sale of bonds was dur-
ing the last Lok Sabha elec-
tion in 2019 from April 1 to
20 when bonds worth
¥2,256.37 crore were sold.
The BJP, till March 2023,
received %6,566.11 crore
through electoral bonds,
while the Congress got
%1,123.29 crore, according
to annual audit reports
submitted by parties and
made public by the Elec-
tion Commission.

| Parties in power got |Welcome -
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The fundamental right to
Privacy covers information
about individual political
affiliations, the Supreme
Court ruled on Thursday.
In its judgment quash-

ing the electoral bonds
scheme, a five-judge Bench
headed by Chief Justice of
India DY Chandrachud
said the state could misuse
information about people’s
political beliefs to suppress
dissent, to discriminate i
giving employment, and
even subjecting such peo-
ple to trolls.

~ “Forming political be-
liefs and opinions is the

al

Inunison: o five-judge Constitution Bench headed by ?Jf

- Y. Chandrachud pronounci ng the judgment on Thursday. ani

first stage of political ex-

pression. Political expres-
sion cannot be exercised
freely in the absence of pri-
vacy,” Chief Justice Chan-
drachud observed.

He added that a lack of
privacy about political affi-
liaﬁons would “dispropor-
tionately affect” people

whose views do not match
with  that of the
mainstream.

‘Catastrophic results’

The court said the lack of
privacy about political affi-
liations would be “catas.
trophic” in the context of
electoral franchise. Dwell-

affiliations away from state intrusion

ing on the dangers of the
state knowing individual
political affiliations, Chjef
Justice Chandrachud said
that such knowledge could
be used by those in power
to disenfranchise voters or
put them under
“surveillance”,

“A voter database deve-
loped through surveillance
can identify voting pat-
terns of electors and at-
tempt to interfere with
their opinions,” the Chief
Justice observed,

On a systemic level, the
Chief Justice noted that in-
formation on the political
affiliations of voters could
E:gm for “gerrymander-

the highest share: SC
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The Supreme Court on
Thursday analysed in jts
Jjudgment that the majority
of the anonymous financial
contributions  through
electoral bonds were made
to political parties in pow-
er and the biggest gainer
was the ruling RJP.

In his separate opinion,
Justice Sanjiv Khanna ana-
lysed the audit reports of
political parties from 2017-
2018 to 20222023, Justice
Khanna's analysis showed
that the BJP got £210 crore
in 2017-2018 at the start of
the scheme and raked in
1,294.14 crore in 2022-23,

The Indian National Con-
gress (INC) is far below at
171.02 crore while the All
India Trinamool Congress
(AITC) received 2325 crore
and the DMK 2185 erore in
20222023,

“It is clear that majority
of contributions through
bonds went to ruling polit-
lcal parties in the Centre
and the States” Justice
Khanna observed.

The judge also gave de-
tails of the denomination-
wise sale of electoral bonds
from March 2018 to July.
2023. Justice Khanna said
over 50% of the bonds sold
were in the one crore de-
J}cédnﬁnaﬁon during this pe-
riod,

judgment, say
former CECs

The Hindu Burean

NEW DELHi

Former Chief Election
Commissioners welcomed
the Supreme Court order,
“If the whole electoral
bonds scheme had been
brought in for transparen-
cy, then it had the opposite
effect,” says former CEC
Navin Chawla, “The sha-
dow of anonymity was so
great that it gave contribu-
tors and political parties
great advantage,” he said.
Another former CEC,
O.P. Rawat, said: “This has
addressed all the concerns
expressed by the Election
Commission when the
scheme was brought in ”



Consider asking
candidates for health
certificates: HCto ECI

Times News NETWORK

Chennal: Madras high court
on Thursday directed the
Election Commission of In-
dia (ECI) to ascertain wheth-
er candidates contestingelec-
tions can be mandated to pro-
duce a health certificate.

The first bench of chief
justice Sanjay Vijaykumar
Gangapurwala and justice D
Bharatha Chakravarthy
passed the instruction to the
ECI on a 2016 PIL seeking
suchrelief.

The petitioner, SV Subbi-
ah, wanted the ECI to make
medical reports of candi-
dates contesting elections to
be made public so that voters
candecide whether thecandi-
date is in sane health to per-
form duties as a peoples' rep-
resentative. Though the pet-
itionerlimitedhispleatocan-
didates contesting local body
elections, the courtin 2018 ex-
tended the scope of the PIL to
cover MPsand MLAs.

Responding to the plea,
ECIhadsubmitted thatunder
the provisions of the Repre-

..

BASED ON A 2016 PIL

sentation of the People Acta
candidate has to furnish de-
tails about the offences he is
accused of or convicted of.
Further, as per guidelines is-
sued by Supreme Court, the
candidate has to furnish the
details of his and his family
assets,

The ECI had also said that
though it cannot be stated
that the health of acandidate
is irrelevant in the view of
natural expectation of a rep-
resentative being able to per-
form duties, any such call for
disclosure will come in con-

flict with the individual's

right to privacy which is en-
shrined as one of the funda-
mental rights under the Con-
stitution,

B Bluartl Jaln@timesgroup.com
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Mumbai: While speculation
was rife in political circles on
Monday over the possibility of
merger of thee Congress and
the NCP (Sharadchandra Pa-

. war) ahead of the Lok Sabha

elections, senior leaders of
both parties denied it, saying
these were all rumours and
nothing wason the cards.

Also, alittle overa week af-
ter the Sharad Pawar group
lost the NCP party name and
symbol to Ajit Pawar, Pawar
Senior’s group applied to the
-EC for a new symbol citing
three choices: a whistle, a pair
of spéctacles and a banyan
tree,

According
to reports,

Ramesh Chen-
nithala, who is
in charge of
Maharashtra,
had during his meeting with
Sharad Pawar on Tuesday gi-
ven a merger proposal in the
larger interestof thetwoparti-
es and to keep away the BJP
from power. It was proposed
that the Sharad Pawar fac-
tion’s nominees would contest
on the Congress symbol in the
LS elections as the NCP sym:-
bolisnolonger with them.
MPCC president Nana Pa-
tole said he along with Chen-
nithala did meet Sharad Pa-
war, but there was no discus-

may be back in currency, say officials

Of the Rs 11,975 crore fund-

ﬁ.guuumpoummm Poll

New Delhl: With Supreme clared by 18 parties since th

Court scrapplng the electoral menfﬂmﬁrs:mdlenfpall
bond scheme, there are genu-  bonds in 2018, 54% (Rs 6,565
Ine concerns within the Elec-  crore)went to BJP,9.3% toCon-
tion Commission that unac. gress (Rs 1123 l:mm) and 9.1%
counted cash, routed through  (Rs 1,083 crore) to Trinamool
condults or registered unrec-  Congress. While national par-
ognised political parties ties (BJE, Congress, CPM and
(RUPPs) acting as ‘shell enti- ~ AAP)received a total contribu.
Ues’, maymakeacomebackas tion of Rs 7,847 crore throuy
the primary modeof political bondsbetween 2017-18and 2022-
funding in the election year. 23, regional parties’ share was

Sources inthecommission  Rs4,128crore.
idth 1 electoral
encourage big and small par.

ceiptsduring the same period.  trust itself is managed bvone
bonds contributed 54% of  corporate group or the other
BJP's lotal receipts in 202223, and there exists no defined cri-
but this share was way higher beri-fvrdubunalnrmrpnrale
for T at97%, DMK at in the trust
87%, BJD al 84%, YSR Con- to partles. These factors have
gressat70% and BRS at 71%. kept trusts from being a fa-
Alaw expert said the next wuredmodenrpuutund.mgby
best alternative to electoral corporates,” the expert said.
bonds may be cash payments  “Corporates may not find
elec- bonds inthe

through
gh lorﬂmkmwmumhdo current alternatives, Hence,

naﬁmsameEMneeGm parties may be forced to re-
parties in thefr  tur i
annual contribution counted cash... precisely the

|s mandated. by Section 29(c) msnn dhythebendsschune 3

tiestoswitchbacktoaccepting  of income of not only BJE, the
unexplained cash donations governing party at the Centre,
to fund their election cam-  but also regional parties gov-
palgns. Thoughbondscourted  erning states, like Trinamool

controversy right from the Congress, DMK, BJD and
outsetoverlackof transparen-  YSRCP. While 54% of BJP's to-
€y a senior fu Y said 718 and

they had helped reduce unac- 202223 were through bonds,
counted cash In political fund- * Trinamool's inflow from bonds
ingby almost 80%. constituted 84% of its total re-

a former
Peoplu Act, 1851 Even I.n m govmfﬂclalsald
cash  re-

lJ\.mugh elecmml!msls bom mains an area of concern for
the donor and donee political EC, which has pushed for
party are to be named in the curbs on its use in elections.
mntd‘nu!lcnmpodsd electo-  In the past 11 assembly elec-

raltrusts and parties. - tiops, the total amount seized

However, the electoral rose by 1000% to Rs 3,000
trust route has its own share  crore, as compared to the last
of problems. "An electoral election in these states.

AICC observer -

sion on a merger. “We discus-
sed preparations for the LS
elections and the seat-sharing
formula among the constitu-
ents, At nostage was theredis-
cussion on the merger of the
NCPand the Congress,” Patole
said. NCP (Sharadchandra Pa-
war) leader Anil Deshmukh
and working president Supri-
yaSuledenied thereports, say-
ing the NCP is part of MVA, it
is intact and will contest LS
elections with the goal of defe-

* atingtheBJP.

. Sule also criticised the
Centre for farmers’ protest at
the Delhi-NCR border. “The
BJP is insensitive towardsfar-
mers’ issues. Instead of add-
ressing them, govt isresorting
to violence against farmers.

Donations declared [C ordered SBI, which

~, alone can issue electoral

g"m:'m" Bonds | ) bands.to orthwith stop
parti th © Electoral bond

The party will pay a heavy pri-
ce,” she said. A former Cong-
ress MP said notwithstanding
the denial, talks are in' pro-
gressatdifferentlevels.

“Sharad Pawar set up the
NCPin1999citing Sonia Gand-
hi’s foreign origins. In 25 ye-
ars, the political situation has
changed completely. In Maha-
rashtra, Pawar had been wor-
king with the Congressand he
was also Unionminister in the
Manmohan = Singh govern-
ment,” hesaid. Theformer MP
saidinthe months to come, the
NCP will certainly merge with
the Congress. Meanwhile, an
NCP (Sharadchandra Pawar)
leader said, “We expect EC to
approve one of the symbols
submitted by us.”

‘Stop 1ssu1ng electoral bonds
forthwith, apex court tells SBI

- WHOGOT ROWRIUGH >orsnved 1

Poll bonds dea'd' 'unaccoimted czish ¢

WHAT THE COURY SAID

Which provisions violated voters' right to * *~ What violated
Information tmder Article 19(1Ma): #33 ~ Artice 14

(FY 2017-18 to FY 2022-23) parties, especially BJP as it
got the lion's share of corpo-
- | ratedonations,andasked the
2 | bank to “submit details of

Congress B 1,23

Deletion of proviso
© Proviso to Section 290(1) of Representation to Section 182(1)
of the People Act 1951 (as amended by Section
137 of Finance Act 2017)

© Section 182(3) of Companies + corporate
Act{as amended by Section k :
154l Fnance At 2007) | iR | peionsto
@ Section 13A(h) of Income-Tax s arbitrary and
Act (as amended by Section 11 of E§ 3
Finance Act 2017)

-::r(l;l .\ba:i‘j.u purchased

8 e April 12,2019, Inter-

Trinamool 5 1,053 m order of the court tll date

BAs B 913 tothe EC. Thedetailsshallin-

B0 H 774 clude date of purchase of

owK 617 each electoral bond, name of

ysrep 362 tion of the bond purchased”.

Top 147 On April 12, 2019, apex

court had refused to stay the

Shiv Sena | 101 electoral bond scheme but

AP had asked political parties to

¥ give details of contributions

NCP |64 received by them through
106 149 thismethod.

1o 26 “SBImust disclose details

/ of each electoral bond en-

spil4 cashed by political parties

SAD|T which shall include the date

: of encashment and denomi-

AIADMK (6 nation of the electoral bond.

RID|2 ECshall publish the informa-

tion shared by SBI on its
official website within one
week of the receipt of the in-
formation, that is, by March
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13,2024," orderedthebenchin  money n politics.
what can bring the issue of Interestingly, the bench
big money in politics to the ordered political parties to
centre of the Lok Sabhacam-  return un-encashed electoral
paign. bonds. “Blectoral bonds
How it could play out was  which are within the validity
seen immediately after the period of 15 days but um
SC verdict, with opposition  which have not been
partiescallingitasatback for cashed by political pm-uvs
BJP govt and accusing it for  yet shall be relurned by the
using electoral bonds to col-  political party or the pur-
lect money from corporales -chaser dapendu\; on who ]s
Innxu\angenr favours. I.n possecs on of the bond

The]ssulnl
the vwﬁct but stood by elec-  bank, upon the return of the
toralbonds, saying they were  valid bond, shall refund the
Introduced with an objective amounttothe purchaser'sac-
to reduce the role of black count,”itsaid. |
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Junked Bonds

SC opens the door to reforming political
funding by burying electoral bonds

andmark Is an overused descriptoz But there's no other word
Lm describe Supreme Court's unanimous judgment declaring
1 bonds 1. SC upheld the principle of
transp: {n polit Thejud tmay notentirely cl
upfunding, but it'sa great start. Transparency isnon-negotiable.

Two plllars| Any legal framework of political funding needs to
account for two essential principles. First, in a democracy, voters
‘are the most important stakeholder. Second, there can be a conflict
of interest between public good and apolitical party’s preferences,
andpublicgood must prevail

(Opaquebonds| In 2017, four separat
tocreate electoral bonds. It'sa bearer bond with many features that
mimic currency. Most notable is the anonymity it provides donors.
RBI expressed its discomfort, observing it dilutes money laundering
|aws. Election Commission also had reservations,

Perilsof anonymity| Hypothetically,
a purchaser of a bond could be funded
directly or indirectly by other entities.
Once purchased, the bonds could be
traded because of the cover provided by
anonymity. Finally, it could be delivered
by the bearer to adesired political party
to beencashed. Trailsof sources of poli-
tical funding were scrubbed by legislative
amendments.

Twodatapoints| 47% of contributions
to parties are through bonds and 94% of these contributions are in
denominatlons of 71 crore. This tells the story: anonymity rules in
political funding. : %

Voter is supreme| This anonymity ran afoul of 8C's readingof
Article 19 of the Constitution. Jurisprudence on electoral reforms
has been based on the principle that informatlon that furthers
democratic psﬂiclpakiunmmlbepmvﬁedtocl.tlzem.

Nowheretohide| Inkeeping with this principle,notonlyhasSC
prevented Issunmeofn'ﬁhbonds.ilnlsoaskedfordhclnsumabuut
issued bonds. Both m,a]m‘!tyandoonnurmntjudgmenu want details
of encashed bonds to be made publicon EC’s website by March13.

Corporate funding| Electoral bond scheme permitted corporate
funding wilhouﬂlmluSCdrewadlsmwdon ‘between individual and
corporate funding. It )| ited funding violates
the right to equality Corporate funding remains an unresolved issue
inmajor democracies. Abanon it isneither enforceable nor justifiable.
Instead, reasonsble restrictions to choke funding through shell

d iled f political funding are
pmmaﬂcnpﬁuns.scbasopemdme way tomeaningful reform.

ded

Parties welcome
- SC verdict on
electoral bonds

Times News NeTwoRK

Chennai: Chief minister M
K Stalin and other political
leaders from the state have
welcomed ~ the Supreme
Court verdict declaring elec-
toral bonds illegal.

“The Hor'ble Supreme

Court has rightly held that *

the electoral bonds are un-
constitutional, This will en-
sure a transparent electoral
process and the integrity of
the system. This judgement
hasrestored the #democracy
and level playing field for all
political parties, It has also
ensured the common man’s
faith in the system,” Stalin
saidinatweet. :

AIADMK general secre-
tary Edappadi K Palaniswa-
mi, in a social media post,
said, “The AIADMK definite-
1y welcomes the move to can-
cel the electoral bond
scheme.” He later told re-
porters in Chennai that
ATADMEK had not received
any funds through electoral
bonds.

Tamil Nadu Congress

CM Stalin sald the ver-
dict has restored de-
mocracy and level
playing field for all
political parties

Committeesaid the Supreme
Court verdict was an “out-
standing judgment”. In a
statement  on  Thursday,
TNCC president K 8 Alagiri
said, “The verdict will pre-
ventthecorruptBJPfromac-
cumulating election funds
with the help of corporates.”
He said the judgment would
enablefreeand fairelections.
In astatement, CPM state
secretary K Balakrishnan
called itahistorically impor-
tant statement. “The CPM
had opposed the scheme
right from the beginning,”
he said. The verdict was “a
higblow"toBJP.headded.

Puthiya  Tamizhagam’

founder K Krishnaswamy
said the judgment banning
electoral bonds would nur-
ture democracy inIndia,

Dadd : 2+ 029224
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scraps el

Calls it ‘unconstitutional’, orders disclosure
of donors, amount & recipients by.March 13

NEW DELHI: In a landmark “An economically affluent person- |

verdict just months ahead of has a higher ability to make finan- !HEEE:EEEL_@ED% H Evcg_:::lbﬂuq:l :;::o
the Lok Sabha polls, the clal contributions to political par-  mElectoral bonds are I s d orfat‘?un k
Supreme Court on Thursday ties, and there is a legitimate possi-  interest-free bearer bondsor | (o hoie )
scrapped the Centre's electoral bility thﬂtfmanculaul]oonh-ibuﬁonto a _ money instruments i PaIES

bonds scheme of anonymous political party would lead toquid pro e TR T R T 1 b= s pL oo
political funding, calling it quo arrangements because of the :osr:ld ﬁ?“ﬁtﬁ?ﬁ:&rﬂ'&:ﬂ:g . mName, other
“unconstitutional” and close nexus between money and pol- gompanies, oM L l info of donor not
ordering disclosure of the itics.” the top court said delivering  m Sold in multiples of Rs 1,000, [ entered on

bond’s donors, amount and separate but manimous verdictscu-  Rs 10,000, Rs 1 lakh, Rs 10 1akh, | instrument making

mulatively spanning 232 pages. and Rs 1 crore it ‘anonymous’
“Transparency and not secrecy
Holding that the 2018 scheme was s the cure and antidote,” said Jus-
uyiolative” of the constitutional tice Sanjiv Khanna in his separate
right to freedom of speech and ex-  and concurring verdict.
pression and right to information, The top court also accorded pri-
a fivejudge Constitution bench macyto the right to know of voters
headed by Chief Justice DY Chan-  over the privacy claims of donors,
drachud also rejected the Centre's  saying it is “paramount” for free
contention that it was meant to and fair election and democracy.
bring about transparency and curb A\ 3 i
black money in political funding. @E@ Contributions give

reciplents by March 13.
Al parties together

_ —— Rs12,0000r ————
(Value of bonds during FY 2018-2023) y

= I\I-TMc'

BIP (nearly 55%) 4 Cmigress =

The verdict was seen as a blow to § ' g

: a ‘seat at the table
the Modi government, : 4 : ; :
T)rderi.ﬁg' closure of the contro- 10 thE contributor. That - Rs 6,566 cr - Rsi ,123 cr * Rs 1,093ct
versial scheme forthwith, the top i ‘ ; Rl
court also directed the State Bank }s’ :tle"hanc.?;la“ess o §_ i R 7t
Sfindia (SB) the authorised finan- 120ISIators. This access e Three cheers for the SC! Verdict a boon

for democracy. This is the most historic

N3

cial institution under the schemne, transtates into influence f
oy Vrch hodiala - gyer plicy-making el v
April 12, 2019 tll date to the Elec-  — DY Chandrachud, Chief Justice 9 ; — SY Quralshi, former CEC

tion Commission of India (ECI), (Rs Crore)
which will publish the information e

B e : P

The judgment was pronounced

on its official website byMarch13. on a batch of petitions including 3 o : :
It ordered that uncashed elector-  those filed by Congress leader Jaya f: - b 4 3
al bonds, which are within the va-  Thakur, thé Communist Party of In- Bonds had 2 laudable We welcome‘ the decision to
lidity period of 15 days, shall be re- - dia (Marxist) and the NGO Associa- objective of bringing trans- strike down. Black Money
turned by the political party or the  tion for Democratic Reforms (ADR) parency in poll funding. Conversion” scheme of Modi
purchaser to the issuing bank challenging the bond scheme, : Parties whose DNA Is Qased Government;..We had called
which in turn shall refund the  Leaders of several opposition i on corruption and bribery the scheme “opaque and
amount to the purchaser’s account.  parties hailed the verdict, terming o - should not level undemocratic’
“At a primary level, political it as an important step in ensuring - baseless charges when launched

coniributions give a ‘seat at the ta-  transparency in electoral funding, 3 Ravi Shankar — Mallikarjun
ble' to the contributor. That is, it  The BJP, however, sought to down- 4 (A Prasad, Kharge,
enhances access o legislators. This  play the verdict, saying every deci- o woxoog BIP leader Congress
access also trmml:%{es into influ-  sion of the apex cg:lrt t;lzhou]rl be re- dEEZZEER ; president
ence over policy-making,” said the ~ spected and accu! 1e opposition + Elaction Com % FEN
bench also comprising Justices  parties of politicising the issue as "ﬁfmﬁ‘e‘.‘&'ﬁ'ﬁi’ﬁ?&’ui % Ag S kq 5

2 i ey L R R ?)W

Sanjiv Khanna, BR Gavai, JB Pard-  they do not have any alternative to

Reforms (ADR)
PM Modi's leadership. »More on P7 SEEOn R

iwala and Manoj Misra.
EC on states’ tour to
review poll readiness

ECI officials to visit city on Feb 23, 24
to review election preparedness

CHENNAR The Election Commission of India (ECI) officials
along with the senior officers of the Commission to Tamil
Nadu will be visiting Chennai on February 23 and 24, Ina
communication sent by the ECI Secretariat to Chief
€lectoral OFficer of Tamil Nadu, it was stated that the visit
Is being made to discuss and review poll preparedness of
forthcoming general elections. The officials will meet the

political parties on Fel
Collectors and SPs of

bruary 23 and undertake a review of
Tamil Nadu. A presentation by the

CEO or the State Police Nodal Officer of Karnataka, Kerala
and Tamil Nadu, will be done on February 24. It will be
followed by review of enforcement agencles,anda
meeting with the Chief Secretary and DGP.

New Delhi, Feb. 15: T/

Election Commissql‘(!)]g
(EC) will. resume its
review of states' pre-
paredness for the Lok
Sabha polls witha visit to

Odisha later on Thursday -

and complete the proce:
in Jammu and Kpaahmﬁ
on, March 13, sources
said. In January, the com-
mission - reviewed the
preparations in Andhra
Pradesh, where the LS
and Assembly polls will
be held together.

~The EC led by Chief -
itk

Election Com ione
Rajiv Kumar and-cu'ml:
prising election commis-
sioner Arun Goel will be
in Odisha on Thursday
night, the sources said.
Besides- . Ang

dh
. Pradesh, Odisha, Slkklii.:

and Arunachal Pradesh
will. dee simultaneous
parllamentary and
Assembly polls.

The panel will also be:

touring West Ben, 'al :
Bihar, Tamil Nadu, Utiar -
Pradesh, besides other
states. It will visit Jammu
and Kashmir on March
13, the sources said.

The Union_territory of
Jammu and Kashmir has
a.provision for a’legisla:
tive ‘Assembly: but is.

.under Centralrule, . -

The Supreme Court had
last year asked the EC to
gqld_ﬁsse:élb!l(y. polls in

ammu and’Kas
September 2024. h:nir b_y. :

It is usual for the EC to
tour states -ahead of the -
Assembly or Lok Sabha
elections to meet political
parties, senior police and

-administrative officials

and its ground: poll

-machinery.

But thére. hav ¢
exceptions in :hee l:;)gir:
when the EC has visited a
m.lg:&urild state after -

cing the
schedule, . . ftg:f)cl.g'r} i
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Still a long way to go, observes
former CEC Gopalaswam1

NEW DELHI: Observing the top
court verdict, N Gopalaswami,
who was the chief election
commissioner from June 2006
to April 2009, said, “We are
still very long way off in
cleaning up the electoral
funding system.”

A fivejudge bench of the apex
court headed by Chief Justice of
India DY Chandrachud in its verdict, direct-
ed that the State Bank of India must disclose
details of each electoral bond encashed by the
political parties.

The information should include the date of
encashment and the denomination of the

bonds and be submitted to the
poll panel by March 6.

The Election Commission
should publish the information
shared by SBI on its official web-
site by March 13, the bench said.

“One system goes, another sys-
tem comes. It will be back to cash
which was more prevalent earli-
er,” said Gopalaswami.

Gopalaswami added, “We are
still very long way off in cleaning up the elec-
toral funding system”.

Another former CEC Sunil Arora said the
persistent stand of the Election Commission
has been that the system should be more
transparent.
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SC scraps electoral bonds
~FROM PG 1 ¢ declined to stay the scheme -alike’ (b)  permitting the
: P Bl and made it clear that it will ~unregulated influence of
47" The deletion of the proviso accord an in-depth hearing companies in the governance
to Section 182(1) .of the onthe pleasas the Centre and - and political process, violat-
.Companies Act permitting - the Election Commission had * ing.the principle of free and |
,%‘gﬂimiled corporate .contri- “raised "weighty issues” that * fair elections and (c) treating
butions to political parties is had "tremendous bearing on contributions made by profit-
~arbitrary and violative of * the sanctity of the electoral makingand loss-making com-
Article 14 (equality before. processin the country", - panies to political. parties
Jlaw)," the bench said. - - Holding that companies and  alike. The observations made
.r'd"i‘he,electoral'honds .were individuals cannot be equat- above must not be construed
“lssued in the nature of a ed for the purpose of political to mean that the legislature
_promissory note, which is. a contributions, the CJI said cannot placeaca on the con-
,bearer bahking instrument ‘that. companies, before the' tributions made y - individu-
and does not carey the name amendment to: ‘Section 182, - als. The exposition is that the *
of the buyer. The scheme pro- could only contribute a cer-. law must not treat companies -
syided that the bonds may be tain percentage of the net ‘and individual contributors
¢plirchased by a person who is aggregate profits. The provi-: alike because of the variance -
a citizen of India or-an entity ' sion (Section 182) classified in the degree of harm on free
incorporated or established ~ between loss-making compa- - and fair elections,” ‘the CJI
{n:India, “Person” referred to nies and profit-making com-: wrote in the order. - 3
a) an individual (b) a Hindu panies_for the purpose of “In view of the discussion
individed family (c) a compa- political contributions and above, the following are our
ny (c) a firm (d) an associa- for good reason. The underly- - conclusions: a-The Electoral
tion of persons or a body of ing principle of this distinc- « Bond Scheme, the proviso to
dividuals, whether incorpo- . tion was that it is more plau- © Section . 29C(1)  of the
rated or.not (e) every artifi- sible that loss-making compa- Representation of the People
‘¢ial juridical person, not hies will contribute to politi- Act 1951 (as,-amended by
falling within any of the cal parties' with a quid pro Section 187.0f Finance: Act’
above categories and () any quoand not for the purposeof 2017), Section " 182(3) of -the
agency, office. or branch 'income tax benefits. Companies Act (as amended
owmed or controlled by sucha- ~ -“The provision (as amended by Section 154 of the Finance
{person. An individual can by the Finance Act 2017) does ~ Act 2017),- and Section 13A(b)
buy bonds either singly or not recognise that'the harm’ (as amended by Section 11 of
jointly with other individu- . of confributions by loss mak- . -Finance Act 2017) are viola-
als, - B ing companies in the form of tive of* Article 19(1)(a) and
_The eritics of -the scheme quid proquo is much higher,”  unconstitutional, and b. The
ave argued that the readsthe order.” deletion of - the proviso to
anonymity factor of the “Thys, the amendment to Section - 182(1) of the
‘,donors eliminated trans- Section. 182 (of the Companies "Act permitting

arties. political ' contributions by . arbitrary- and violative of
In April 2019, the apex court companies and individuals Article 14,” reads the order.
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