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" Court permits faction to apply for party symbol, asks EC to allot one within a week of application;

indicates it will resolve Sharad Pawar’s plea against EC order on ‘real NCP’ before LS election

Krishnadas Rajagopal
NEW DELHI

g he Supreme Court
T on Monday allowed
Nationalist Con-
gress Party (NCP) founder
Sharad Pawar and his fac-
tion to operate under the
name “Nationalist Con-
gress Party-Sharad Chan-
dra Pawar” apparently
beyond the Rajya Sabha
elections scheduled on Fe-
bruary 27.

The Election Commis-
sion had allocated the new
name to the Sharad Pawar
faction in an order on Fe-
bruary 7 as a one-time
measure to participate in
the Rajya Sabha elections.

In a further interim re-
lief for Mr. Sharad Pawar, a
Bench of- Justices Surya
Kant and K.V. Viswanathan
permitted-his faction to ap-
ply for a party symbol and
directed the EC to allot one
within a week of their
application.

“At some stage, let the
voter have some say. He
originally had a say... the
little man, the voter, I
mean. Otherwise, there
would be chaos. The
‘clock’ symbol [the original
symbol of the NCP] is with
you now. They are only

asking for a name allotted -

by the EC,” Justice Viswa-
nathan addressed Maha-
rastitra Deputy Chief Mi-
nister Ajit Pawar’s counsel,
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fhetop court directed the EC to allot the faction a pa

e
rty symbol

within a week of their application. ANI

senior advocate Mukul Ro-
hatgi and advocate Abhi-
kalp Pratap Singh.

Mr. Rohatgi raised ob-
jections against the interim
order, saying the new
name was valid only till the
Rajya Sabha polls and can-
not be used beyond that
point.

Senior advocate A.M.
Singhvi, for Mr. Sharad Pa-
war, said the objections
were aimed to “hurt” his
client. “They want me to
be left without a symbol or
a name,” he said.

Justice Kant said the In-
dian voter was very intelli-
gent. “Ultimately, the voter
is going.to vote for either
Ajit Pawar or Sharad Pa-
war,” Justice Kant ob-
served. Mr. Ajit Pawar had
broken away from Mr. Sha-
rad Pawar to join the BJP
coalition in power in the
State.

Justice  Viswanathan
pointed out that Mr. Ajit
Pawar had not challenged
the February 7 order till
date.

The Bench issued notice
on a'petition filed by the el-
der Pawar challenging the
EC decision on February 6
that Mr. Ajit Pawar’s camp
was the “real” NCP.

The court gave Mr. Ajit
Pawar two weeks to file a
counter-affidavit to the pe-
tition. Mr. Sharad Pawar
was directed to file his re-
joinder in a week thereaf-
ter. The case was posted
for hearing after three
weeks. .

“We will resolve this is-
sue by the time of the Par-
liament election,” Justice
Kant indicated.

During the hearing, se-
nior advocate Mr. Singhvi
said his client would be left
“nameless and symbol-

less” after the Rajya Sabha
polls. He said the Maha-
rashtra Legislative As-
sembly was due to con-
vene on Tuesday in a
special sitting. The State
Budget was due by the end
of February. The printing
and publication of pam-
phlets for the Lok Sabha
election have to start. The
Sharad Pawar camp should
not be left handicapped
without a name or symbol
after the Rajya Sabha elec-
tions. “As an interim order,
let me continue with the
very name the EC allotted
me,” he submitted.

Otherwise, he said, an
“absurd” situation would
arise by which the Sharad
Pawar loyalists would be
subject to the whip issued
by Mr. Ajit Pawar. “That
cannot be... Such a situa-
tion would be absurd, as-
tonishing,” Mr. Singhvi
said.

He said the faction led
by Mr. Sharad Pawar had
presence in States like Ker-
ala, Nagaland, Jharkhand
and Maharashtra.

Justice Viswanathan ob-
served that the EC order of
February 6 had found that
both factions had violated
the party constitution and
its aims and objectives. Mr.
Singhvi said the EC had de-
cided that Mr. Ajit Pawar’s
faction was the “real” par-
ty even as the defection pe-
titions were pending.
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Elections Need Money But Also Protection From Money
nance is a tricky issue in all democracies. Now that electoral

Transparency in political fi

bonds are outlawed, w

Naundita.Sengupta@timesgroup.com

Transparency and minimising illieit
funds in electoral finance - party
income, campaign funds and expendi-
ture - is hands-down the biggest
challenge for democracies world over.
Vitaltotheideaof freeand fairelections
is for voters to know where a party or candidate’s
money is coming from and how they’re spending it.

How dopartiesvaisefunds? | Frommembers, individu-
als, privatedonors. From unions, trusts and companies.
The last, income from companies, has been the most
contentious worldwide including in India, which
decadesago had fleetingly banned corporate donations,
The concern is companies that fill party coffers and
politicians’ pockets exert unfair influence on policy.
But bans on company donations tend to drive such
transactions underground. Two, regulations and
caps have failed to bring in transparency in such
transactions of largeamounts.

State funding of elections is followed in several
countries, mostly in Europe, and in some states of
US. Most European nations earmark their funds to
parties —especially as incentives to promote women's
representation and voter = education. Scotland
incentivises, tags funds to political participation of
persons with disabilities.

U5 model | Funds from political action committees
(PACs), Super-PACs, social welfare groups, national,
state, and local party committees and lobbyists add to
individual donations to election campaigns. A 2010
landmark and controversial case, Citizens United vs
Federal Election Commission, swerved political finance
towards deregulation by prohibiting government from
imposing any restrictionson corporations engagingin
electioneering.

Onstatefunding, Federal Election Commission sets
out matching funds for presidential candidates of
major and minor parties who meet given criteria.

Paymentsare made from the ‘$3tax checkoff’. Afederal
income tax form asks taxpayers if they wish to give $3
of their taxes to Presidential Election Campaign Fund.
When taxpayers say ‘yes’, $3 goes into the fund. This is
the sole source of funds for the public funding
programme-reportedly, barely 4% taxpayerstick ‘yes'.
Nominees too are barely interested in tapping this
givenother sources of Big Money. 3

Gennanmodel| Statefunding asfollowed in Germany is
currently considered the most equitable practice. In

this model of 'matching grants’, up to 50% of a party’s
income,and no more, comesfrom thestate. Theamount
to a party is decided basis a party's vote share in the
latest election (European, national, regional) at a flat
rate per vote; the rate graded with increasing vote shares.
Thereisadisbursement ceiling to thestatekitty.

@ Thereisnolimitonraisingprivateand corporate
donations. In no case, however, can the amount of public
‘funds exceed the sum of private funds thata partyraises
by itself. High-value funds must be reported immediately.
Statefinancing isused for both party managementand
elections, and can be received in a staggered manner
from after the election tothenextone.

@ Matching grants ensure that smaller parties too,

hat can India learn from German and American models?

who crossed the threshold of 5% vote share in the last
election, receive assured income from the state.

© In January, Germany'’s top court cut fundingtoa
minor far-right party it found to be ‘explicitly under-
mining' German democracy. So, state funds can alsobe
used to penalise.

Why public funding of elections Is a chalienge in India |
Per various studies, the problem is the nature of our
political parties and our political system.
©® With intra-party democracy not quite the norm,
state funds will remain in the control of party leader-
ship. Rather than flow to candidatelevel.
® In a first-past-the-post system, Lok Sabha
elections especially are highly centralised. Funds
allocation basis vote shares-will then be unfairly
skewed towardsthelargestnational parties. Voters, to
‘make their vote count’, vote for party perceived to be
winningeventhough theiractual supportmay befora
smaller regional party.
® Independents stand to lose, unlikely to have
vote-share thresholds at state or national levels to
qualify for state funds. 3
@ State funds also cannot solve the problem of
illicltdonations from companies.

Whyltisagoodidea| Whatstatefunds cando isreduce
parties’ dependence on corporate donors and net-
works at the local level, the patron-client election-time -
economy, One idea Is for matching grants to donations
of small denominations from supporters. If the electo-
rate puts its money where their vote is, parties will be
that much more strengthened. But inIndia, as goes the
joke, the reverse is more often true— voters seek quick
returns from candidates against promise of their vote.

Matchinggrants works well in Germany also because
itselectoralsystem is a mixed one wherehalf its seatsare
directly elected and half elected on party lists. Seats
for the latter are then allocated basis vote shares. How
parties arefunded can hardly be viewed inasilo. It hasas
much to do with the electoral system as it has to do with
thenatureof parties.
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Use name given by
EC till our orders:
SC to Pawar senior

NEW DELHI: The Supreme
Court on Monday
directed that Election
Commission’s order of
February 7 allotting
‘Nationalist Congress
Party-Sharadchandra
Pawar’ as the party name
for the Sharad Pawar
faction will continue till
further orders.

A hench of Justic-
es Surya Kant and §
KV Viswanathan
sought response §
of Ajit Pawar-led |
faction on a plea §
of Sharad Pawar §
against the Febru- |
ary 6 order of
Election Commis-
sion recognising the Maha-
rashtra deputy chief minis-
ter-led group as the real
Nationalist Congress Party
(NCP). “We would like to
examine the matter,” the
bench said as it issued no-
tice to the Ajit Pawar
led-faction.

The bench gave liberty
to Sharad Pawar to move
the Election Commission
for allocation of the party

symbol and directed the.

poll panel to allot it in one

week of the application.

- The bench, which ap-
peared critical of the EC’s
February 6 order on recog-
nising the real NCP, said,
“The order says both fac-
tions violated the party
constitution, both of you
went against the ‘aims and
objective’ and yet no one is
disqualified. Just imagine
what would happen to the
voters, who voted for
you.” Senior advo-
cate Abhishek Singh-
vi, appearing for Sha-
rad Pawar, said the
order passed by the -
Election Commission
on February 7 is an
* interim arrangement

made by the poll pan-
el for Rajya Sabha elec-
tions till February 27.

The bench said that no
one challenged the conces-
sion given by EC for one-
time option in view of the
Rajya Sabha elections and
the relief was given by the
poll panei on its own.

The bench gave one
week to Ajit Pawar faction
to file its reply to the plea
of Sharad Pawar, who will
file a rejoinder in further
two weeks.



