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(1) Every candidate at the time of filing his nomination paper fer. any election
| to the Council of States, House cf the People, Leglelatwe Assembly cf
‘a State or the Legislative Council of a State having such a ccunc:! shall
furnish full and complete information in regard to the matters specified by
the Hon ble Supreme Court end quoted in paras 13 end 14 ebeve in an
eﬁldawt the format whereof is annexed hereto as Annexure‘i to this
order.
-(é')'"The' said affidavit by each candidate shall be duiy ewcrn _befcr.e a
‘Magistrate of the First Class or a Notary Public or a Commissioner of
Oaths appointed by the High Court of the State concerned
(3) Ncn -furnishing of the eﬁldevtt by any candidate shali be cen31dered to be
violation of the order of the Hon’ ble Supreme Court end the nomination of
the candidate cent:erned shall be liable to rejection by the returning officer
at the time of scru_,ti__ny of ncmineticnsl for such ncn-.f_ureis__hing of the
affidavit.
(4) The im‘crmaticn SO furni__shed_by_ eech candidate in the afereeeid affidavit
| shall be dlssemmeted by the reepectlve returmng eﬁ1cere by displaying
_a copy ef the affidavit on the nctlce bcerd of his cfﬁce end also by makmg
the copies thereof available freely and Iiberelly to all other cendidetee and
the representatives of the print end_ e_iec_trcmc media. I
| (5___)-.11‘_ any rival candidate furnishes inferm_atiee'tc--the contrary, by means ot a
duly sworn affidavit, then such eﬁiidevi_t of the rival candidate shall also be_
disseminated along with the affidavit of the candidate ccecerned in the
manner directed above. :
17.  For the removal of doubt, it ie_1he|jeby clarified that the eadier- direction
ccntained in para 14(4) of ’[he-eerlie‘r crde.r--.._deted QST?‘.-June,_ 2002, in so far as
rification of assets and liabilities by means of summary enauiry and rejecﬁen_ of

mination paper on the ground of furnishing wrong in formation or suppressing

§) st



material information is not enforcéabl_e in pursuance of the order dated 13" March, |
2003 of the Apex. Couﬁ. It s further_-olériﬁed _t-hat apart from the affidavit in
Annexure-1 he’feto 'reférred.to in pag’_é 16 (1) a‘bc’)ﬁe; the candid'ate shall have to
_ com'ply.with all the L(Jther.-requireméhts- aé-_spelt- out m the '1R9pres'eﬁtation of the-
People Act, 1951, . as amended by the ¢F{epresentat10n of the People
(Third Am_endm_eni) Act, 2002 and the Canduct of Elections Fiules 1961,
amended by the Ccﬁnduct of Ele'ctions (Amendmehtﬁs) Rules, 2002. |

18 In so far _aé' elections to the Le'gisia’si#e Assembly and _Legislative Council
of the State of Jafnmu ah_d .K_a_shmir are cohcerned, th.é'-direction.s of the Election
Commission (;ontéined in .t_lh'e preceding para 16 sha—ll_.b_'te :deeméd to-"havé been
issued und_er-the'ﬁr.dviéions of 'é.-ection'-138' of the C.on.st'itﬁtioin of Jammu and '.
Kashmir whrch are akin to Artscle 324 ( ') of the Constttutaon of India and vest the
'supermtendenc.e,l direction and control Qf the cdnduct of all elections to either House
of the Le-gislatﬁr.e of 1fhat Staté ih the Eiectibn Commission. - 5

19.  All Returnmg Oﬁlcers shall ensure that ’tEe copieé of affldawt prescribed
herein byl the CDmmiSSIOH shali be delwered to the candldates along with the forms

of nomination papers as part of the nomination paper._ %

By order,

Sd/-
(A.-K.MAJUMDAR)

SECRETARY
ELECTION COMMISSION OF INDIA

v

332-152—- 2
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/ ANNEXURE -|
Affidavit to be furnished by candidate alongwith nomination paper
Before the Returning Officer

for election to Par\LimeE~Tary _ (name of the House)

From 25 - PERamBALUR ~ Constituency
(name of the constituency) -

L EaihesE e . son / daughter / wife-of _ @& . conymny

aged 5 Y. years, residentof ] F3, IKUTITHERY TWERWRY E A NALARN] —PuST
Slﬂ_ﬁlﬂmpu&— vie, MRk AN et Ui T | TR WY __b}_. 5

candidate at the above election, do hereby solemnly affirm and state on oa_th_ as

under :-
 (Strike out whichever not ap;’:ﬁlicable) -

(1) The foliowing case(s) is / are pending against me in which cognizance plele

been taken by the court:- N
(i) Section of the Act and description
AR : N A
of the offence for which
cognizance taken:
(ii) The Court which has taken Sl ek
cognizance: - .
(i) Case No.: )
(iv)  Oate of order of the Court taking el
sognizance: |
_ =ty Details of appeal(s) / application
- Q:{ ;.t".' 3( %) for revision, etc., if any, filed v
< A ' u- inst above order taking



12
(2) That | give herein below the details of the assets (immovable, movable, bank

balance, etc.) of myself, my spouse and dependents: *

A. Details of movable assets.

(Assets in joint name indicating the extent of Jjoint ownership will also have to
be given) : i

S. Description Self Spouse(s) Dependent-1 | Dependent-2 Dependent-3,
No. | . 7| Name(s) Name: Name: etc.
S _ Name_:'

i Cash = e NI

0 | I, 50,000 Keraams> N AL ~
e _

Hyd STy

(ii) Deposits in - |
Banks, 5‘(_), 0DOo
Financial {20 O MU N AN
institutions and
Non-Banking
Financial
Companies

(i) | Bonds,
' Debentures
and Shares in

: U L T N S W\ |
companies ' e WM

(iv) | Other Financial
instruments
NSS, Postai VA - i L...., ; S :
Savings, LIC, : : _ > AR ] O
Policies, etc. |

(v) | Motor Vehicles _
| (details of | o
make, etc.) Tl

(vi) | Jewellery =
. (give details of B | 35 Qe

| weight and o e
value) [, 15,000 e e

(vii) | Other assets,
such as values AL N
of claims /
interests =

~N L\ P o L I AN

| sl | s

. Value of Bonds / Shares / Debentures as per the latest market value in Stock Exchange In respect
d companies and as per books in the case of non listed companies should be given.

ndent here means a ;ﬁefson substantially dependents on the income of the candidate.

=
e |



[Note: Properties in joint ownership Indicating the extent of joint ownership will
also have to pe indicated]

S. 5escription | Spouse(s) | Dependent-1 Dependent-2 Dependent-3, .
No. o Name(s) Name: Name: Helere
s | e & | " Name: -
() | Agricultural Lang 5 € 3 -
: =R :
I -Location (s) 'z-)ci 9 N —_— A
-Survey number (s) b 9300 | w\\— -
-Extent (Total g ¥? 9 :
measurement ) 0 an g
-current market value L Eu x
=724 N
a gt d
— € $ 7
(i) Non-Agriculturaj Land |z
10 g
- ; "'{ ¢ - =30 ;
-Location (s) cev & e L
-Survey number (s) q P e~ LU N W o
-Extent (Total 3 “3:'{\ o el ' _ :
measurement ) b "EQ 0
-current market value o A 0
1 = =% ‘g =9 >
1 ol e X0
T&{‘ 3 nh
O, d
E 6ttt 4 BO
(fii) Buildings (commercial
and residentiaij)
| St ; R
-Location (s : T g
-Survey number (s) J S i 1.V, S ke o N
-Extent (Total L | e
measurement ) 5
| “current market value ¢
|
£ S R P S i1
(iv) | Houses / Apartments,
1 Efﬂ, -.’ ™
4
| : € ot i
| -Location (s) NI\ | ' i 35 11
| -Survey number (s) J 5 'g,g 0 ' ™\ L | "“J ﬂ."'_.-ﬁ,_ ol
i “Extent (Total b‘\ " 9 '
measurement ) ?%6 > ¢ 9
~ -current market value "nﬁ
w7
-J u‘
s | PRz
(v) | Others :
' (such as Interest in J i e oL A
‘property) E ' '
_____ : 5| | s J




(?) | give herein below the details of m
institutions and government dues:-

14

[Note: Please give separate details for each item]

y liabilities / overdues to public financial

dealing with supply

of water

[S.No. | " Description 4 Name and address of Amount
¢ | Department outstanding as on
(a) (1) Loans from Banks o=
i i SR A
| (ii) Loans from financial e
institutions | |
| LS e~ \N—
- (iii) “Government dues :- =5
(@) duesto i g e .
departments w M
dealing with -
Government
accommodation _
| =2
|
s ' (b) dues to it % A
| departments e gt




[ (c) duesto
departments
dealing with supply
of electricity

FJ\\'""'“

| (d) dues to

!: 1 departments
\ dealing with
| telephones

|

|

\
e i

| (e) dues to
departments
dealing with
Government
transport (including
aircrafts and
helicopters)

e

LY L8, S

L

_____________.l

 (f) Other dues, if any

l
|
'i
1
|

P
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B o

(b) (i) | Income Tax including '
‘ surcharge [Also | e S o SR R
indicate the e e
assessment vear upto S MDD e~ - |
'ghich l?::odm_gTax 621 B s Aacnre Bv5 G s non
‘Hetwurn filed. Give also ' . o
Permanent Acceunt Gl ':S\nhn Mt
Number (PAN)] R LA~ 8,
A L S—
| () '.,:" F?J - o
| | |
.t  Peva AN PASIT pri
= 1' S SEEL
il
_i
(i) Wealth Tax [Aiso g it
| indicate the ,
assessment year upto |
which Wealth Tax
| return filed.] A\ o VA
| |
|
| r
b _ s e ]
(iii) Sales Tax [Only in case f
of proprietary business] |
S s
-5 \ 1 | ;
{
[
i

T T e e e s i e T A

- __‘-:'E!‘".'fm?ﬂ,

i
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(iv) Property Tax

= L

(4) My educatiopai qualifications are as under:- | ' il
* (GIVE DETAILS OF SCHOOL AND UNIVERSITY EDUCATION) '

(Name of School / University and the year in which the course was completed should
also be given) W_IR S Fanoo~d ) PRACUATYUNIAN M\ DDLE Scrool,

TAYyantcos BRe- TR EEE YE DS | 59 516 E
¥ . e " DEPONENT 5
- VERIFICATION. . i s |

, the deponent abbvena_med, do hereby verify and declare that the contents of this
affidavit are true and correct to the best of my knowledge and belief; no part of it is
- Talse and nothing material has been concealed therefrom.

_ B _
Verified at 'Y £ AR BACUR this the MR8 2" dayof APR\lpgpq

DEPONENT

— =0 "‘V

"‘"ﬂ‘/a“f—/.;-mcﬁ

_ P. JAMAL M
NOTARY PUBLIC ADVOCATE i
& NO UBLR
TIRUCHIRAPPALLI 10/61, Benga?;?ggieﬁ i

~ ‘Regn. No: 7633/2009 Woraiyur, Trichy 620 003
. Cell- 97885 23303
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- ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110 001.

No.3/ER/2003/JS-I1. e Dated: 27" March, 2003.

ORDER
1. Wherea_s, the superintendence, dgirection and control. inter alia, of all electiohs :

to Parliament and to the Legislature of every State are vested in the Election

Commission by Article 324 (1) of the Constitution of India;

2. And whereas, the Hon'ble Supreme Court of India had, by its order dated 2"
May, 2002, in Civil Appeal No.7178 of 2001 — 'Union of India Vs Association for

- Democratic Reforms and another, held as follows-.

(1) The jurisdiction of the Election Commission is wide enough to include
all powers necessary for smooth conduct of elections and the word
‘elections’ is used in a wide sense to include the entire process of
election with consists of several stages and embraces many steps.

(2)  The limitation of plenary character of power is when the Parliament or
L State legislature has made a valid law relating to or in connection with
elections, the Commission is required to act in conformity with the said
provisions. In case where law is silent, art 324 is a reservoir of power

to act for the avowed purpose of having free and fair election.
Constitution has taken care of leaving scope for exercise of residuary

power by the Commission in its own right ‘as a creature of the
Constitution in the infinite variety of situations that'may emerge from

time to time in a large democracy, as every contingency couid not

- be foreseen or anticipated by the enacted laws or the rules. By
Issuing necessary directions Commission can fill the vacuum till there

is legislation on the subject. In Kanhiya Lal Omar's case (AIR 1986

- SC 111), the court construed the expressions 'superintendence,
direction and control’ in art 324(1) and held that a direction may mean

‘an order issued to a particular individual or a precept which may have

to follow anc it may be a specific or a general order and such phrase

- should be construed liberally empowering the Election Commission

to issue such orders. | )
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The word ‘elections’ includes the entire process of election, which
consists of several stages, and it embraces many steps, some of
which have an important bearing on the process Of choosing a
candidate. Fair election contemplates disclosures by the candidate of
his past including the assets held by him so as to give a proper choice
to the candidate (sic) (elector) according to his thinking and opinion.
As stated earlier, in Common Cause case [(1996) 2 SCC 752],
the court dealt with a contention that elections in the country are
fought with the help of money power which is gathered from black

sources and once elected to power, it becomes easy to collect tons of

black money, which is used for retaining power and for reelection. |f

“on affidavit a candidate is required to disclose the assets held by him

at the time of election, voter can decide whether he could be re-

~ elected even in case where he has collected tons of money.

XXX XXX

To maintain the -purity of elections and in. particular to bring

transparency in the process of election, the Commission can ask the

- candidates about the expenditure incurred by the political parties and

this transparency in the process oOf election would include
transparency of a candidate who seeks election or re-election. In a
democracy, the electoral process has a strategic role. The little man
of this country would have basic elementary right to know full

7 particulars of a candidate who is to represent him in Parliament where
laws to bind his liberty and property may be enacted. |

The righ't'to get'irifﬂoffniation in denilocfaéy is recognised all throughout
~_and it is natural right flowing from the concept of democracy. At this
stage, we would refer -to. art 19(1) and (2) of the International

Covenant of Civil and Political Rights which is as under:-

(1) Everyons shall -have the right to hold opinions without

.. . .interference... L )
(254 Everyone shall have the right to freedom of expression; this
right shall include freedom to  seek,  receive and impart
" information and ideas of all kinds, regardiess of frontiers, either
~ orally, in writing or in print, in the form~of art, or through any

other media of his choice. |

Cumulative reading of plethora of decisions of this court as referred to,
it is clear that if the fieid meant for legislature and executive is left
unoccupied detrimental to the public interest, this court would have

‘ample jurisdiction under art 32 read with arts 141 and 142 of the

Constitution to issue necessary directions to the executive to subserve
oublic interest. _ o

Under our Constitution, Art 19(1)(a) provides for freedom of speech
and expression. Voters’ speech or expression in case of election
would include casting of votes that is to say, voter speaks out of
expresses by casting vote. For this purpose, information about the
candidate to be selected is must. Voters (little man-citizen’s) right to
know antecedents including criminal past of his candidate contesting

election for MP or MLA is mucn more fundamental and basic for

- 5) s/

o i



survival of democracy. The little man may think over before making
his choice of electing law breakers as |aw makers”,

3. And Wheréas, the Hon'ble Supreme Court, by its aforesaid order dated

2" May, 2002 had directed as foliows..

candidature:-

(1) Whether the candidate is convicted / acquitted / discharged of any
criminal offence 'in the past-if any, whether he IS punished with
imprisonment or fine? | |

(2) Prjo_r to six months of filing of nomination, whether the candidate is

_ imprisog:m'ent”_fbr two years or more, and in which charge is framed or
‘CCgnizance is taken by the court of law. If so, the details thereof.

B} The a'sse'ts:“’(ih’]mdﬁébié,"movable, bank bélancéé ét"c) of a candidate
and of his/her spouse and that of dependants. - -

(4) Liabilities, if any, particularly Whether there are any over dues of any
public financial institution or government dues. |

(5)  The educational qualfications of the candidate.”;

4. SeANd whe_reas_; the Hon’ble Sup_reme C_ourt,_ In its aforesaid order dated

2 May, 2002 .further'_ observed that ‘the Election ._Co_mmission has fr_qm time to time

Issued instructions in order 1o meet with the situati_on_where the ﬁ_l_e_d is unoccupied by
the !egis!ation’ and had further _d__i__rected;that_ ‘the norms and modalit_ies to carry out
and give effest to the aforesaid directions should be drawn_up properly by the

Election Commission as early as possible and in any case within two months’;

5. And whereas, the Election Commission had, ‘in pursuance of the above

efp) _ dgement and O:der:dated 2”? May, 2002 of the Hon’ble Supreme Court

SEMIE of the pQ_WE'?'S, conferred on it by Article 324 of the Constitution,

rder dated 28" June, 2002, inter a/;lé, INn para 14 of the sajd Order as
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(1)  Every candidate at the time -of filing his nomination paper for any
election to the Cooooil'of States, House of the People, Legislative
Assembly of a State or the Legislative Council of a State having such
a council, shall furnish full and complete information in regard to all the
five matters speoiﬂed by the Hon’ble Supreme Court and quoted
m.para 5 above (reproduced in para 3 herern) in an aﬁtdavst the
format whereof is annoxod_heroto a_s Annexure-1 to this order.
(2) The said -affidavit by each _oéndidate shall be duly sworn before a
Magistrate of the First Class or a_Notary Publioor a Commissioner of
Oaths appointod by the High oourt_of the State concerned.

3 = Non-furnishing of the affidavit by any candidate s___hailabre considered to
be violé'ti'on of the order of thé”Hon’b'ie_ '_'S_uo'r_eme 'C'outtf and the
nommatron piitne oandrdato oonoemed shall bo lrable to re;eo’uon by
the returning officer at tho time of scrutiny of nomina’uons for such
non—furnrshmg of the aﬁrdavrt

(4) Furntshing of any wrong or inoomplete mforma‘non or suppressron of
any material information by any oandidate,ln or from the said affidavit
may also rosult in the rejeotron of his nomination paper where such
'wrong or moomolete rnformatron or suppression of matorral

~ information is -o'o'nsido"rod by the rotorning officer to be a defect of
substantial character, apart from invifio"g'pono"}i consequences under
the Indian Penal Code for furnishing wrong information to a p_ublio.
servant or suppression of material facts before him:

Provided that only 'suoh-informa.tion shall be considered to be

‘wrong or incomplete or amounting to suppression of material

information as is capable of easy ﬁériﬂoation by the returning officer

by reference to documentary proof adduoed before htm in the

»9 mwy




© summary inquiry - conducted - by him at the time of ecfutiny of
heminations under section 36 (2) of the Repi’esentation of the People
Act, 1951, and only the lnfermet:en SO verlf:ed shall be taken into
- account by hrm for further eensnderetfen of the questron whether the

same is a defect of su-bsta_ntial character.

(D) s ilheck information so furnished by each candidate_r -fn the aforesaid
affidavit shall be disseminated by the respective returning officers
by displaying a eepiy of the affidavit on the notice board of his office
and also by making the copies thereof available freely and liberally to
al other candidates and the repfeeentetives of ’:he' print and electronic
media. |

(6)  If any rival candidate furnishes information to the contrary, by means
of a duly sworn affidavit, then eueh-eﬁidevit _.%’f the rival candidate shall
also be ~dieeeminat_ed along with the afﬁdawtof the candidate

concerned in the manner directed above.”

6. And lWhereee; the President of India promulgated the Representation of
People (Amendment) Ordinance, 2002 (N0.4 of 2002)'en the 24" August, 2002
further to e'rnend the Representation of the People Act, 1951 inserting Sections 33A
and 33B and 125A and amending Section 169 of the F?{e'preeentetien of the People
Act, 1951;

7 And whereas, by virtue of Section 33B of the said Ordinanee, the Order of the

Election Cemmieeien deted the 28" June, 2002, was rendered ineffective and the

phee Cemmzssmn no candidate ehel! be liable to disclose or- furnish

ﬁe@»w‘



any such in'format_ion, in respect of his election, which is not required to be

'disclosed o_r__furnished under this Act or the rules made thereunder.”;

8.  And whereas, the Government of India by__notiﬁcatio‘n dated 3 September,
2002 amended the. Conduct of the Elections Rules, 1961 10 give effect 10 the said
Ordinance; .

9! Andlwhereas,‘the Association for Democratic Reforms, Peﬁpie’s Unioin for
Civi_l__ Liberties, and Lok Satta, filed tnree separate writ _pétitions before the Hon’ble :

Supreme Court of India challenging the constitutional validity of the Presidential

Ordinance dated 24" August, 2002;

100 And where as, _'_b_y._ the Notification dated the 28”‘_ December, 2002, the
Representation ot the PeOple Act, 1951 was amended by the Repre_s__sntation of the
People _(Third__Amen_dmen.t) Act, 20(}2_wh}qh __s_ubstit.uted.the_ aforesaid Ordinance

dated 24" August, 2002;

11 = A whereas, the sald petitioners filed app_lication_s to treat the said writ

petitions as challenging the c'ons_titt_;tipna_l .\{alidity_.l_gf_ ;t:h,e"E{__epre"éenta_ti_on_of the People
(Third Amendment) Act, 2002; st |

125 And w__he_reas,dthe Hon'ble Supreme Court in its order/judgement, dated the
13‘_“ March,_ _2_00_3 declared Sectiqn:SBB_ of the Amen_ded.ﬂchc as illegal, null and:void;_ r
13.  And whereas, the f_oliowin_g d%recﬁo_ns were issued in. the Jugg_e.m_e,nt. of
Hon'ble Mr.@stice P._\I.Redd_i., whi_ch_ ‘Was cancufred by Mr.Justice

D.M.Dharmadhikari:-

r £

EXXXXXXXXXKX

6. The right to information provided for by the Parliament under
 Section 33A in regard to the pending criminal cases and past
involvement in such Cases is reasonably adequate 10
safeguard the right 1o formation vested in the voter / citizen.
However, there is no good reason for excluding the pending
cases in which cognizance has been taken by Court from the

ambit of disciosure. :
{
), penier)



9. The Election Commission has to issue revised instructions to
ensure implementation of Section 33A subject to what is laid
down in this judgement regarding the cases in which
cognizance has been taken. The Election Commission's
orders related to disclosure of assets and liabilities will still hold
good and continue to be operative. However, direction No.4 of

~ Para 14 insofar as verification of assets and liabilities by
~means of summary enquiry and rejection of nomination paper
on the ground of furnishing wrong information or suppressing
material information should not be enforced. |
14. And whereas, the Judgement of Hon'ble Mr.Justice M.B.Shah, also held that
Section 33B was illegal, null and void and further that the Election Commission would

be fequir_ed___to revise its in_struct_idns in the light of the directions th_erei'n_as__ under:-

‘It is true that the aforesaid directions issued by the Election Commission is

i not Ur}d'ef challéngé but at 'th'e. same time Prima fél@i'e it ap'pears'thét the

Election Commission is required to revise ité_'instructiohs- in the light of

directions issued in-A-ssocfaﬁon for Democratic Reforms case (supra) and as

"provaded under the HepréSentatiOn of the Pé’dple Act and its 3/ Amendmgnt.”;

15, And whereas, by virtue (ﬁf the Judgement dated the is*“ Maréh, 2003 of the

Supreme Court declaring Se’ctit}n 33B of the Represe'nté_t'ibn"of the People

o Act, 1951 to be i!lie'gal; null and void, the earlier instructions of the Election

Commission dated 28" June, 2‘00'2'w0u.ld cohti'nué to be operative subject tﬁ

the aforehﬁentidned directions of the 'S'ﬁp‘reme Court, and are therefore
required to be revised and reissued:

16. Now therefore, the Election Commission, in pursuance of the above referred

order dated '1:3”“ March, 2003, of the Hon'ble Supreme Court and in exercise of the

powers, conferred on it 'by Article 324 of the Constituti'on,“of superintendence,

direction and control, inter alia, of conduct of elections to Parliament and State

Q\ hereby issues, in supersession of its earlier order dated 28" June,

q directions as follows:- | | %&é@’” PQ'G;?



