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NEW DELHI

The Centre has questioned
the logic behind the de-
mand for a lifetime ban on
convicted politicians from
contesting elections or be-
ing nominated to Parlia-
ment or State legislatures.

It said that prison sen-
tences or punishments un-
der penal law are for a
specific period, say a few
years, after which convicts
regain their rights and are
prompted to rejoin society.

The Centre was res-
ponding to pleas, includ-
ing one by advocate A.K.
Upadhyay, seeking a life-
time ban on convicted pol-
iticians from contesting
elections.

It had filed a similar affi-
davit in December 2020,
maintaining that disqualifi-
cation under Section 8 of
the Representation of the
People Act of 1951 for the
period of prison sentence
and six years thereafter
was enough punishment
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Govt. questions pleas
for lifetime ban on

convicted politicians

The Centre reasoned that penal
punishments largely tend to be
finite in quantum and time.

for errant or criminal legis-
lators. But, on February 10,
the top court said there
was an apparent conflict of
interest if people found
guilty of breaking the law
return as lawmakers.
“Once convicted, how
can people come back to

Govt. questions pleas
seeking lifetime ban

In its latest affidavit filed op February 24, the
Centre reasoned that penal laws impose a restric.
ton on freedoms and rights of persons only for a
specific period, that is, the time of prison sen-
tence. These restrictions cease 0 operate auto-
matically. The Centre indicated that banning a
person, who has served his time in jail for an of-
fence, from contesting elections or re-entering
politics for life would be unduly harsh, dispropor-
tionate and excessive,

“By confining the operation of the penalty to an
appropriate length of time, deterrence is ensured

. while undue harshness js avoided... The petitions

fail to make a crucial distinction between the basis
of disqualification and the effects of disqualifica-
tion. The basis of disqualification js conviction for
an offence. But the basis of the disqualification be-
comes non-existent when the period of the cop-
viction ends,” the Union government countered in
its affidavit.

Besides, the government said imposing a life
ban ‘would amount to rewriting Section 8 by re-
Placing ‘six years’ with ‘life-long’. The Supreme
Court cannot legislate. That Wwas entirely the do-
main of Parliament.

“A lifetime disqualification is the maximum

Parliament and legisla- that can be imposed under the provisions and to

tures? There is an apparent Impose such a disqualificaion js certainly

within

conflict of interest,” Justice the power of Parliament... It is trite Jaw that courts
Dipankar Datta, heading a cannot direct Parliament to make 5 law or to legis-
Bench comprising Justice [ate in a particular way;” the government affidavit
Manmohan, had observed. noted.

CONTINUED ON
» PAGE 10
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PARLIAMENT TO DECIDE ON LIFE BAN ON
CONVICTED PEOPLE FROM POLLS: CENTRE

DC CORRESPONDENT
NEW DELHI, FEB 26

In an affidavit filed before
the Supreme Court, the
Union government has
opposed a plea seeking a
lifetime ban on convicted
politicians, contending
that the question of impos-.
ing such a disqualification

was solely within the

domain of Parliament.

The government said the
prayer in a plea, seeking a
lifetime ban on convicted
politicians, amounted to
re-writing of the statute or
directing Parliament o
frame alaw in a particular
manner which was
beyond the scope of judi-
cial review.

“The question whether a

"Lifetime ban
on convicted
legislators i
Parl domain’

FROM PG 1
On February 10, the
apex court sought

responses from the
Centre and the Election
Commission on the chal-
lenge to the constitution-
al validity of Sections 8
and g of the
Representation of
People Act.

" The Centre, in its affi-
davit, .further wunder-
lined that the apex court
had consistently held
that the legislative
choice over one option
or the other could not be
questioned in courts
over its efficacy orother-
wise. ;

Under Section 8 (1) of
the Representation of

the People Act, 1951, the
period of disqualifica-
tion was six years from
the date of conviction or
in case of imprison-
ment, six years from the
date of release, it added.

“The disqualifications
made under the
impugned sections are

limited by time as a mat-

ter of parliamentary pol-
icy and it would not be
appropriate to -substi-

tute the petitioner’s

understanding of the
issue and impose a life-
time ban,” it said.

“The Constitution has
left the field open to
Parliament to enact stich

further law governing

disqualifications as it
deems fit. Parliament
has power both to deter-
mine the grounds for
disqualification and the
duration of disqualifica-
tion,” it said.

lifetime ban would be
appropriate or not is a
question that is solely
within the domain of
Parliament,” the affidavit
said, adding that by con-
fining the operation of
penalty to an appropriate
length of time, deterrence
was ensured while undue
harshness was avoided.
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ECI reviews in Madurai

[ hief Election Commissioner of india Gyanesh
s Kumar, reviewing election preparations in
Madurai on Wednesday, emphasized that voting
is the first step toward national service. He urged
all eligible citizens aged 18 and above to register
and vote. Accompanied by TN chief electoral
officer Archana Patnaik, Kumar held a review
meeting with Madurai collector M S Sangestha,
city police commissioner J Loganathan, and
other senior officials. They briefed him on the
district’s electoral arrangements.
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In SC, Centre opposes life
ban on convicted politicians

‘Nothing Wrong
With Current
Six-Year Poll Bar’

AmitAnand.Choudhary
@timesofindia.com

New Delhi: Opposing a plea to
turn the six-year disqualifica-
tionforconvicted personsfrom
contesting polls into a lifelong
ban, Centre has told Supreme
Court that the present law was
constitutionally sound and it

¢ should be left to Parliament to

: decide on amending the law;
¢ and that the judiciary should
i refrainfrom passingdirection.
i In an affidavit filed in SC,
: the Centre argued that there
i was nothing wrong in impos-
¢ ingtime-bound penalty as oth-
. er grounds for disqualifica-
tion — such as holding an of-
fice of profit, unsoundness of
mind, insolvency and not be-
ing a citizen of India — were
not permanent but time-

“ Numerous laws
providefor
in the same manneras
inthe impugned
(Representation of the
'People) Act... By confining

Judicial scrutiny of
9
lawmakers' penalty?
C has laid down guidelines
for constitutional courts to
scrutinise the proportionality
of punishmentawarded toan

errant member by alegislature,
permitting judicial scrutiny of

. the penalty. Tuesday’s verdict

breaks throughaself-imposed
restraint to extend the court's
jurisdiction toamatter
traditionally considered the
legislatures’ domain.P 10

bound and disqualification
was tied to the existence of a
supervening circumstance.
According to Section 8 of
Representation of the People
Act, the period of disqualifi-
cation kicks in six years from
the date of conviction or in
case of imprisonment, six
yearsfrom the date of release.
Challengingtheprovision,ad-
vocate Ashwini Upadhyay,
now with BJP, filed a petition
seeking SC's direction to do

away with time-bound penalty
and bar a convicted person for
life from contesting MP/MLA
election, forming a political
party or becoming office-bear-
erof apolitical party.
Disputing the contention,
the Centre said, “Disqualifica-
tions made under the impugned
sections are limited by timeasa
matter of parliamentary policy
and it would not be appropriate
tosubstitute the petitioner’s un-
derstanding of the issue and im-

Lifetime disqualification
1s max that can be done’

>FromP1

"1 he affidavit added, “The
issues raised by the pet-
- itioner have widerang-
ing ramifications and clearly
fall within the legislative poli-
cy of Parliament and the con-
tours of judicial review would
be suitably altered in such re-
gard. This court has consis-
tently held legislative choice
over one option or the other
cannot be questioned in courts
over its efficacy or otherwise.”
“A lifetime disqualifica-
tion is the maximwum that can
be imposed under the provi-

sions and to impose such a
disqualification is certainly
within the power of Parlia-
ment. However, it is one thing
to say thata power exists and
another to say that it must
necessarily be exercised in
every case. The prayer of the
petitioner amounts to re-
writing of the statuts or di-
rectingParliamenttoframea
law in a particular manner
which is wholly beyond the
powersof judicial review; It is
trite law that courts cannot
direct Parliament to make a
laworto legislateinaparticu-
lar way,” the affidavit said.

pose a lifetime ban. As a matter
of judicial review; the court can
declare the provisions to be un-
constitutionaland declare them
to be inoperative, however, the
relief that he is seeking
amounts to rewriting of the pro-
vision as it effectively seeks to
read Tifelong’ instead of ‘six
years’ in all sub-sections of Sec-
tion 8 of the Act. The said ap-
proach is unknown to judicial
review and unknown to any
canonof constitution Iaw.”

The govt said whether a life-
time ban would be appropriate
ornotwasaquestion withinthe
domain of Parliament. “Nu-
merous Jaws provide for penal-
ties limited by time, in the same
manner as in the impugned
Act.Itissubmitted thatthisisin
line with well-established prin-
ciples governing penal law. By
confining the operation of the
penalty to an appropriate
lengthof time, deterrence is en-
sured while undue harshness is
avoided,” the affidavit said.

p Max that can be done, P 10
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CEC Gyanesh Kumar at the Meenakshi Amman Temple in Madurai | xxsunoag

Voting first step towards
national service: CEC

EXPRESS NEWS SERVICE
(@ Madurai/Ramanathapuram
THE first step towards national
service is voting, said Chief
Election Commissioner of In-
dia Gyanesh Kumar during a
press meet at the Circuit House
in Madurai on Wednesday, -

Gyanesh Kumar conducted a
review meeting with officials,
and told media persons that all
citizens of India who have com-
pleted 18 years of age should
become electors and must al-
ways vote. “The Election Com-
mission of India will always
stand with the voters. T have re-
viewed the electoral process of
Madurai, and they have done
good work,” he said.

Tamil Nadu Chief Electoral
Officer Archana Patnaik, Dis-
trict Collector M S Sangeetha,
Police Commissioner J Loga-
nathan, Additional Collector

Dr Monika Rana, Corporation
Commissioner Chithra Vijay-
an, Superintendent of Police
BK Arvind, and other officials
participated in the meeting.

CEOs meeting on March 4, 5

In the presence of Ramanath-
apuram District Collector Sim-
ranjeet Singh Kahlon, Gyanesh
Kumar said that he had a good
review of the electoral proc-
esses in Madurai. A detailed
review meeting was held in Ra-
manathapuram, with many
suggestions from the collectors
and SPs of both districts.

“I have asked the Chief Elec-
toral Officer to compile all the
suggestions ahead of the meet-
ing with all CEOs on March 4
and 5 in Delhi. Gyanesh Kumar
later visited the Meenakshi
Amman Temple and the Ram-
anathaswamy Temple in
Rameswaram.
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Govt draws turf line on
banning convicted MPs

SUCHITRA KALYAN MOHANTY
@ New Delhi

The Centre on Wednesday filed ment, and not of courts,” the
an affidavit in the Supreme government said.
Court opposing the demand “As a matter of judicial
for lifetime ban on con- review, the court can de-
victed MPs/MLAS from clare the provisions to
contesting polls, saying be unconstitutional and
the “issue falls within declare them to be inop-
legislative policy of par- _erative, however, the re-
liament and not courts”, lief that the petitioner is
The reply came after the seeking amounts to re-writ-
SC sought the views of the gov- ingof the provision as it effec-
ernment and the Election Com- tively seeks to read life-long,
mission on a PIL. The court insteadof six vears, in all sub-
will hear the plea on March 4. sections of section 8 of Repre-
The Centre said, the existing sentation of the People Act,
laws are constitutionally sound

and do not suffer from vice of

éxcess delegation. A lifetime
disqualification is “certainly
within the power of Parlia-

1951,” the government said in

- its affidavit.



Real growth only when voters shun caste

CHENNAI: Observing that in a
diverse country like India,
changes will not happen
overnight, the Madras High
Court held that growth and
development are possible only
when voters and politicians
refrain from casting votes and
contesting elections based on
the grounds of caste or religion.

Though India is a 75-year-old dem-

DO Nexy, Daxeqy QT-Q2-3 03 §

ocratic country, its system is still
in its infancy and we can only
hope that things will change if the
stakeholders, people, and politi-
cians stop adhering to caste and
religious preferences in elections,
held a division bench of Justice R
Subramanian and Justice G Arul
Murugan while dismissing a plea.

Petitioner Rajesh Anouar Mahi-
maidoss moved the HC seeking to
direct the Election Commission of

India (ECI) to establish a system to
disseminate to the voters and can-
didates contesting elections the
Supreme Court’s judgment in Ab-
hiram Singh vs CD Commachen
case, Corrupt practices described
under section 123 (3) of the Rep-
resentation of People Act (1951)
stating that no candidates or his
agents are allowed to induce vot-
ers to vote based on religion, caste,
race, language, and community,

should be widely publicised
among voters through social me-
dia platforms, sought the petition-
ers.

He also sought the court to ap-
point an independent commission
comprised of retired judges and
human rights activists for the ef-
fective implementation of the apex
court order in the Abhiram Singh
vs CD Commachen case, which
clarified section 123 (3) of the RP

, religion,

says court

act and held that the candidates
inducing voters based on religion,
caste, race, language, and commu-
nity is a corrupt practice.

As the ECI filed an affidavit
stating that the polling body has
been doing its best to achieve opti-
mum turnout in the elections and
also to ensure that the campaign
in the election is not based on reli-
gion and caste, the petition was
dismissed.
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'Life ban on convicte
solely in P

NEW DELHI: The Centre has
opposed in the Supreme
Court a plea seeking life han
on convieted politicians,
saying imposing such a
disqualification was solely
within the domain of
Parliament,

In an affidavit filed in court, the
Centre said the prayerina plea,
seeking the Same, amounted tg
re-writing of the statute or dj-
recting Parliament to frame g
law in g particular manner
which was wholly beyond the
bowers of judicial revieyw.

“The question Whether a Jife-
time ban would pe appropriate
Or not is a question that is solely
within the domain of the parlia-
ment,” the affidavit said.

By confining the operation of
penalty to an appropriate length
of time, deterrence was ensured
while undue harshness wags
avoided, it added.

There was, said the Centre,
nothing inherently unconstity-
tional in limiting the effoct of
penalties by time and it was a
settled principle of law that pen-
alties were limited either by
time or by quantum, ;

“It is submitted that issues
raised by the petitioner have
wide ranging ramifications
and clearly fall within the leg-
islative policy of Parliament
and the contours of judicial re-
view would he suitably altered
in such regard,” the affidavit
said.

The plea in the top court filed

d lawmakers
arliament’s

domain’

by advocate Ashwini Kumar
Upadhyay seeks a life ban on
convicted politicians aside from
the expeditious disposal of
criminal cases against MPs and
MLAs in the country,

Inits affidavit, the Centre un-
derlined that the apex court had
consistently helq that the legis-
lative choice Over one option or
the other couldn’t he questioned
in courts over itg efficacy or oth-
erwise. .

The Union government said
as a matter of judieja] review,
the court could declare the pro-
visions to be unconstitutional,
however, the relief sought by
the petitioner effectively sought
to read ‘life-long’ insteaq of ‘six
vears' in all sub-sectigns of Sec-
tion 8 of the Act.
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